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OCCUPATIONAL SAFETY AND HEALTH AMENDMENT BILL 2017 
Second Reading 

Resumed from 11 October. 

MR S.J. PRICE (Forrestfield) [3.29 pm]: I rise to contribute to the debate on the Occupational Safety and Health 
Amendment Bill 2017. The purpose of the bill is to increase the penalties for offences under the Occupational 
Safety and Health Act 1984 to better align with the penalties in the model Work Health and Safety Act. 

Before I get into the detail of the bill, I would like to talk about the importance of occupational health and safety 
in the workplace. Prior to coming into this place, I worked on the tools. I spent near on 20 years in the mining 
industry, and I was a safety rep for quite a number of those years. The role of a safety rep in a workplace, especially 
a remote workplace, which is very common in the mining industry, is extremely important. It is also very 
challenging for the individuals involved. Following on from my role as a safety rep in the mining industry, I spent 
approximately 10 years working for a union. Occupational health and safety is a strong focus of the union 
movement and has been for a long time. There is a lot of conjecture about the involvement of unions in maintaining 
health and safety in the workplace. One of the key aspects that people do not seem to understand is that safety is 
not an industrial issue; safety is a workplace issue. Unfortunately, when a safety issue arises at a workplace and 
the union gets involved, people try to muddy the waters by saying the union is not genuine in its efforts to resolve 
that safety issue and is using it as an industrial tactic. That is a complete misrepresentation of the historic 
involvement of unions in maintaining safety in the workplace. Unions have always had a role in investigating 
safety incidents in the mining industry, and it is important that we maintain that going forward.  

In all my roles, working either on the job or in a union, the safety of workers has always been my number one 
priority. The one thing I have learnt is that safety is a personal issue. It revolves significantly around the 
individual’s confidence in their ability to perform their role. There is also an element of personal perspective. 
I used to work as a rigger in a maintenance crew. My work team was tasked with a lot of dangerous and difficult 
jobs. We were confident in undertaking those activities, because we ensured that we had done all the required 
safety assessments and had the appropriate equipment to undertake the task. Some of the work that we were asked 
to do was in an operating refinery. Engineers are fabulous! They think that if they can draw something, it can be 
built. However, they do not think about the people who have to maintain that equipment afterwards. We might be 
30, 40 or 50 feet high in the air, tucked within a pipe rack, with a dozen or so pipes surrounding us that are under 
pressure and carrying liquid at close to 100 degrees Celsius, and we are expected to do our work. Some people 
would not even consider doing that type of work. As I have said, it depends on the individual’s level of confidence 
and how comfortable they are about undertaking that role. It is a very personal decision—what some people 
consider safe is not what other people would consider safe. It also comes down to the confidence of the safety rep 
to speak to the company if they have concerns about what is happening on the shop floor.  

Maintaining safety in the workplace has now become even more challenging because of the significant increase in 
what we refer to as precarious employment. Many people are now hired as casual or temporary employees or 
through a labour hire company. If a worker raises a safety issue on the job, the job is either slowed down or stopped 
until the safety concern has been addressed. Many casual, temporary or labour hire workers will take on that 
precarious employment for a trial period to give the employer an idea of their work ethic and standards, in the 
hope that they will then gain full-time employment. Many of those people are hesitant to raise safety concerns 
because it can be viewed as a negative activity, depending on the approach of the company that they are working 
for. That is the worker at the coalface, essentially at the bottom of the food chain, raising a concern about an 
activity at that workplace.  

I turn now to the extreme opposite, which is the chief executive officer of the company. Companies always say 
that their number one priority is safety, safety, safety. The CEO will have a plaque on the wall of their office saying 
they are a safe employer—safety is their number one priority, safety is their mandate, and safety is what they will 
do. That is great. However, the culture within any organisation is driven from the top. The CEO might be overseas 
or in another state, and we then get to the next level of senior management, and they also say that safety is their 
number one priority. We then get to the person who has to ensure that the job is undertaken, so there is a slight 
change in approach and often a willingness to put a bit of pressure on employees to ensure that the job is done. 
The person at the bottom of the ladder may not feel confident about their ability to do that job safely. It is important 
that we hold everyone accountable for safety in the workplace. That goes to the heart of these amendments. The 
reason we need to ensure that we protect workers at all times is that in any activity that involves people, there is 
always the risk that an accident will happen. It is an unfortunate fact of life that people make mistakes. No-one 
goes to work to deliberately injure themselves or, worse still, fatally injure themselves. 

The majority of people who are injured at work are probably trying to do the right thing for their company but 
without following safety rules as best they should. They are not trying to do anything wrong; they are not trying 
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to take a short cut per se; they are trying to do the best thing they can for the company. Sometimes that involves 
trying to get a piece of equipment back on line as fast as they possibly can. Sometimes it might involve trying to 
ensure that some safety requirements are not fully adhered to. We have to make sure we drive a strong culture of 
safety all the way through a company, from the top to the bottom. Unfortunately, the penalties previously in place 
within the Occupational Safety and Health Act and the Mines Safety and Inspection Act did not ensure that that 
occurred. I will talk about some of the penalties a little later and compare the current penalties with the amended 
penalties. 

We have to make sure we protect workers as much as we can. To do that, they have to be able to think for 
themselves when it comes to doing a task. We have to make sure that companies are on board; that they have all 
the appropriate equipment, standards and policies in place; and that employees are trained appropriately to 
undertake the activities they want to take on. The vast majority of companies do that but some companies try to 
save a few bucks and take a few short cuts where they can. They are the ones we need to be careful of. In saying 
that, there have been incidents in which big companies have taken different approaches to the way they manage 
their workforce. Four or five years ago, there was an unfortunate spate of deaths within the mining industry. 
Our two big miners, BHP and Rio Tinto, had completely opposite safety results. One was experiencing, 
unfortunately, quite a number of deaths within its workforce and the other was having no deaths within its 
workforce. It is an easy comparison to see what the two were doing differently. The simple difference between 
the two was that one kept all their workers and maintenance workforces in-house—they were direct employees 
of the main company—whereas the other one outsourced a lot of its maintenance and mining activities. The 
company has one philosophy—but the contractor employed to undertake the work for the company is under 
pressure to deliver on very fine margins that it wins the work on and to ensure productivity happens at all times. 
As they go down that food chain, that safety focus diminishes. Essentially, that was identified as one of the key 
differences between the two companies. The company changed its approach and, subsequently, there has been 
a decline in the number of fatalities within the industries as a result. I say again that most companies are pretty 
good in this but not all of them.  

I will touch briefly now on some of the past prosecutions and give an indication of what these amendments will 
do. As is proposed, consistency will be applied so that the same approach will apply to the different acts we are 
talking about and the same penalty amount will be applied. The penalties have also been increased to take into 
account what is proposed by the Model Work Health and Safety Act under the harm minimisation process, with 
some inflation adjustments. It is certainly a lot easier to understand the level of penalties that will apply. It is also 
easier to compare the offences between the two acts. A company was convicted on 20 August 2015 and was fined 
$90 000, under section 3A(3)(b)(i). That $90 000 equated to 22.5 per cent of the maximum penalty available to be 
levied against the company for the breach. Under the proposed penalty levels, that fine will be $450 000. There is 
a significant difference to a company when we are comparing a $90 000 fine to a $450 000 fine. That is the sort 
of financial impact that will make a senior officer of any company pay attention and ensure they have the 
appropriate safety requirements within their workplace. Another company that was convicted on 
15 November 2016 received an $80 000 fine, 20 per cent of the maximum penalty. Under the new penalties, that 
will increase to $400 000, as the equivalent. Another one on 14 October 2016, 21.25 per cent of the maximum 
penalty equated to $85 000. The new penalty will be $425 000 if they take that same approach. These are 
significant increases to the penalties. They range from companies in which, unfortunately, a worker may have lost 
his fingers, all the way through to fatal injuries of workers within the workplace. A company convicted on 
8 July 2016 was fined $110 000. That equated to 27.5 per cent of the maximum penalty. That new penalty will be 
$550 000 under the proposed changes. These are significant increases to the penalties that apply to companies 
found guilty of breaching their occupational safety and health requirements for their employees. In addition, with 
safety, everyone knows the company has a duty of care to ensure it is a safe place of work for its employees but 
the employee also has a duty of care to ensure they act and behave safely in a company.  

[Member’s time extended.] 

Mr S.J. PRICE: As part of this, penalties for individual employees will increase because safety is everyone’s 
responsibility, so we need to make sure that people are aware of that. Unfortunately, we continue to injure workers 
and kill them. An article in The West Australian of 13 October this year refers to the 2015–16 rate of work fatalities 
per 100 000 employees in WA, which was 1.7 compared with the national average of 1.2. It states — 

The SafeWork Australia report recorded the work-related deaths of 23 Western Australians in 2015–16, 
almost one per fortnight.  

That is a horrendous statistic. Unfortunately, on 15 October a worker on a worksite in Bayswater died. We 
continue to injure workers and we continue to injure them fatally. These amendments go to the heart of ensuring 
that OSH is the focus of all companies and all management.  
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I want to touch on the hierarchy of control when it comes to dealing with safety issues and how it sheets home the 
responsibility of companies for ensuring they provide a safe workplace for their employees. The very last line of 
resort for worker safety is their own personal protective equipment. If in the design and construction phase, we 
could design something that eliminates risk completely, that is the preferred way of dealing with an issue that is 
identified as a potential risk to employees. 

The Model Work Health and Safety Act requires those with a duty to ensure health and safety to achieve it by 
eliminating health and safety risks so far as practicable. That means they need to identify the hazards, assess and 
control the risks, and also continue to review the controls to ensure that they are working. One of the main ways 
that can be done is by consulting with the workforce. The key to any successful safety regime within a workplace 
is to ensure that the company talks to the workers and the people undertaking the activities. They are right there 
and know what is going on, and they have the potential to be in hazardous situations. Companies must talk to their 
workers and then go through a process of identifying the hazards. Once that has been done, the risks must be 
assessed. Everyone talks about risk assessments, take 5s and myriad risk assessments out there, but the key to 
a good risk assessment is that it is done by the right people—those who know about and do the job. The risk is not 
what is directly in front of us; the risk is everything around us. Experience teaches us that. I always refer to it as 
the sixth industrial sense we get from experience and working within particular environments. In a place I worked, 
if we saw something dripping on the ground or a puddle, we did not look up to see what it was because we were 
surrounded by chemicals. If we looked up, we could get chemicals over us. But if a new person came into that 
place and saw something on the ground, the first thing they did was look up to try to identify where it was coming 
from. A sixth sense comes into it. It is about knowing what is in our environment. 

Once all risks have been identified, controlling actions can be put into place. For that to be successful, the company 
has to be on board and support its workers. If workers identify a risk, the company must ensure that it is taken 
seriously and appropriate controls are put in place to deal with it. If a company manager or supervisor says to the 
worker, “Look, don’t worry about that; that will not happen”, and puts pressure on the worker to undertake that 
activity without putting an appropriate control in place and something happens, apart from being injured, the 
worker will bear the brunt of not following the correct procedures. These amendments will ensure a company is 
held financially accountable for not taking safety seriously. 

In my inaugural speech I mentioned industrial manslaughter legislation as a way of addressing the concern of 
companies not taking safety seriously. The current penalties are not a suitable deterrent and do not meet community 
expectations for companies that breach the requirements. I have read the amendment bills in front of us and learnt 
more about the possibility of a successful prosecution under an industrial manslaughter regime; there will also be 
significant financial implications as the main deterrent for a company as opposed to the threat of possible 
conviction for industrial manslaughter. One is significantly more achievable than the other. That will enliven the 
attention companies pay to the financial implications of breaching the legislation if they know full well that the 
final penalty levied against them will be significant and have a significant impact on their financial circumstances. 
Therefore, I am comfortable that this approach will meet two of my concerns. 

There will now be the potential for penalties to be of such significance that companies will pay attention to their 
requirements under the Occupational Safety and Health Act, and it will also meet community requirements. What 
is the appropriate penalty for a company that has a worker who is fatally injured on a worksite? I suppose there is 
never an appropriate answer to that. We can ensure we have the appropriate deterrents, so that companies make 
sure they abide by the legislative requirements under both of these acts. The other benefit of making these changes 
now is that any future amendments to the OHS act and the mining industry act—I should get the right title of 
that — 

Mr S.A. Millman: Mines Safety and Inspection Act. 

Mr S.J. PRICE: It is the Mines Safety and Inspection Act. The benefit is that these acts will be part of whatever 
those new instruments look like. That will provide consistency and clarity to companies, and consistency, clarity 
and a little more comfort to the employees because there will be strong penalties in place to ensure the company 
they work for is held accountable should it not meet its requirements under both of those acts or whatever possible 
combined act there may be in the future. I hope these bills result in an improvement in occupational health and 
safety standards across all industries within WA and Australia. 

Unfortunately, far too many people in all industries are injured, and far too many are fatally injured. I will quickly 
talk about how serious this is. Between 2006–07 and 2015–16, there were 45 work-related traumatic injury 
fatalities in the agriculture, fishing and forestry industries. In that same period, there were 32 work-related fatalities 
in the construction industry and 23 in the manufacturing industry. The transport, postal and warehousing division 
recorded 27 work-related traumatic injury fatalities between 2006–07 and 2015–16. Unfortunately, all industries are 
covered. The mining industry record 29 work-related traumatic injury fatalities between 2006–07 and 2015–16. It 
just continues to happen. Those statistics come from the Department of Commerce report titled “State of the Work 
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Environment: Work-related traumatic injury fatalities, Western Australia 2006–2007 to 2015–2016”. That report 
came out in November 2016. 

Unfortunately, there is a correlation between injuries and deaths on a worksite. The fact that so many people are 
still being fatally injured at workplaces highlights that we must continue to do what we can to make it safe for 
Western Australians to work within our industries. These industries are vital to our economy. We are again seeing 
an upturn in the resource sector and everyone is talking about the green shoots. We have some good base metals 
projects coming on and the gold industry is going from strength to strength—making more money than it ever has, 
yet we cannot put a levy on it—and it is important that people who have never before had a job in that industry, 
but then get one, have confidence in a robust piece of legislation that will cover all industries that apply within 
Western Australia. On that, I certainly commend both these amendment bills to the house. 

MS A. SANDERSON (Morley — Parliamentary Secretary) [3.59 pm]: I also rise to support the Occupational 
Safety and Health Amendment Bill 2017, which seeks to amend the Occupational Safety and Health Act. 
A headline from a media article earlier this year to me exemplifies why this bill is so important. It is titled, 
“Boy killed on building site.” Earlier this year, a 17-year-old boy, who had just finished high school, with his 
whole life ahead of him, was doing a night shift on a worksite for a refit of H&M in the city, was killed. It was 
a summer job that I understand was arranged by the school. He was 17 years old with his whole life ahead of him. 
If that is not a demonstration of why we need penalties for these sorts of accidents that occur in the workplace, 
I do not know what is. We have fallen significantly behind in Western Australia with penalties for breaches of 
workplace safety. 

Debate adjourned, pursuant to standing orders. 
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